FORGEFINDER BUYER AGREEMENT

1. The following establishes the terms and conditions pursuant to which ForgeFinder.com (hereinafter “ForgeFinder”) offers forging buyers access to our services.  

2. This Site is available to any qualified participants at the sole discretion of ForgeFinder.  Site Members are qualified based on: (1) verified responses to the appropriate ForgeFinder Buyer/Seller Agreements; (2) acceptance of the ForgeFinder Terms and Conditions and Site rules; (3) acceptable credit and quality approval; and (4) ForgeFinder discretion.  Violations of the ForgeFinder Terms and Conditions and/or industry and ethical standards may disqualify Site Members from continued participation in ForgeFinder auctions.   

3. The Site is an interactive venue to purchase and sell forged metal products and services.  The specific terms and conditions of your purchase of products or services (such as pricing, warranties from each Seller, delivery, etc.), however, are established between you and Sellers, subject to compliance with the Transaction Rules.  ForgeFinder.com is not involved in the actual Transactions between Site Members.  ForgeFinder has no control over the truth or accuracy of postings, the ability of Sellers to sell in response to their RFQ bids or the Buyers to purchase products pursuant to the RFQs they post on the Site.  Because we are not involved in Member-to-Member transactions, in the event of any dispute between you and another Site Member, you release ForgeFinder, it agents and employees from any claims and damages of every nature (including, without limitation, actual, special, incidental and consequential), known and unknown, disclosed and undisclosed, arising out of or in any way connected with such dispute. Buyers determine, in their sole discretion, which Sellers are authorized to do business with them, which Sellers can view their RFQs and which Sellers may bid on or ask questions about their RFQs.  Buyers, in their sole discretion, can exclude any Seller from viewing and/or bidding upon their RFQs.  

4. You agree and acknowledge that Sellers have agreed to pay the ForgeFinder Transaction Fee on any RFQ that is posted on the Site and that becomes a binding purchase order between Buyer and Seller in accordance with the Transaction Rules.  This Transaction Fee is established in the ForgeFinder Seller Agreement and is to be paid by Seller to ForgeFinder at the conclusion of the Transaction.  Seller’s obligation to pay ForgeFinder the Transaction Fee arises at the time a binding purchase order between Buyer and Seller is concluded.  Buyer agrees and acknowledges that when it instructs the Site to reveal the names of the bidding Sellers at the conclusion of any specific auction, then the Buyer must select one of the bidding Sellers to perform the work described in the RFQ or be obligated to the Site for a Transaction Fee based on the lowest bid received by Buyer for said auction.  If utilized properly, use of the Site should be free to Buyer.

5. Buyer agrees not to identify and engage in negotiations with a Seller on the Site and then agree on the terms of the same Transaction off of the Site or otherwise circumvent the payment of the ForgeFinder Transaction Fee.  Sellers who agree on the terms of a Transaction off of the Site are still liable to pay ForgeFinder the applicable Transaction Fee for such Transaction.  In addition, any Site Member who engages in circumvention is subject to having their membership in ForgeFinder immediately and permanently revoked.

6. You are responsible for providing all equipment necessary to access the Internet and the Site.  The Site is usually available 24 hours a day, 7 days a week.  We retain the right, however, to make the Site unavailable from time to time for any reason.  You agree that ForgeFinder shall not be liable for any damages arising from any interruption, suspension or termination of the Site.  Access to and use of the Site is through a combination of a User Name and Password that each Site Member will choose for his or her self.  Acceptance of a membership application by ForgeFinder validates a Site Member’s User Name and Password.  No other Site Member or other person is permitted to access the Site using the User name and Password of any other Site Member.  ForgeFinder is specifically not responsible for the use of any Site Member’s User Name or Password by another party, except to the extent due to the gross negligence of ForgeFinder.  

7. You agree to comply with all applicable local, state, federal and international laws, statutes, rules and regulations relating to use of the Site.  You agree not to attempt to tamper in any way with the software or functionality of the Site.  You agree not to disclose other Site Members’ confidential information consistent with accepted industry practices.  

8. You are solely responsible for the information which you post on the Site.  ForgeFinder does not endorse any information posted on the Site by Site Members or third parties.  ForgeFinder, however, may take any action with respect to such information that it deems necessary or appropriate in its sole discretion if it believes such information may give rise to liability to it or other parties or interfere or impair its relationship with any Site Member.  

9. You acknowledge that all data developed and/or collected by ForgeFinder in connection with the operation of the Site shall be the exclusive property of ForgeFinder.  No information concerning a specific Site Member shall be shared with any third parties without the prior written consent of the Site Member with the exception of information and data necessary to process Site Transactions and record keeping or, in appropriate situations, upon service of valid legal process.  ForgeFinder may use aggregated information for its own purposes as long as it does not specifically identify a site member.  All third party content published on the Site is property of the respective copyright owners. 

10. Either ForgeFinder or Buyer may immediately, and with or without cause, terminate this Buyer Agreement. Buyer agrees that, upon termination of this ForgeFinder Buyer Agreement, Buyer will (i) Pay all outstanding debts, if any, to ForgeFinder within thirty (30) days, (ii) honor all outstanding Transactions, and (iii) honor all outstanding responses to RFQs that have been received prior to the termination.

11. Buyer and ForgeFinder are independent contractors, and no agency, partnership, joint venture, employer-employee or other similar relationship is intended or created by Buyer’s acceptance of the terms and conditions of this ForgeFinder Buyer Agreement or by Buyer’s use of the site.

12. This ForgeFinder Buyer Agreement and the relationship between Buyer and ForgeFinder shall be governed by and construed in accordance with the laws of the Commonwealth of Virginia without regard to its conflict of law provisions.  Buyer and ForgeFinder.com agree that any controversy or claim arising out of or relating to Buyer, its use of the Site and ForgeFinder shall be submitted to the personal and exclusive jurisdiction of the courts located within Prince William County, Virginia. 

13. As a condition of membership to the Site, and in consideration of the services provided by ForgeFinder, you agree that neither ForgeFinder, nor any officer, affiliate, director, shareholder, agent or employee of ForgeFinder, will be liable to you or any third party for any direct, indirect, incidental, special, punitive or consequential loss of profits, loss of earnings, loss of business opportunities, damages, expenses, or costs resulting directly or indirectly from use of the site.  As a condition of membership, you agree to indemnify, hold harmless, and defend ForgeFinder, and each of its respective affiliates, sub-contractors, agents, and employees against all third party claims, liabilities and damages incurred or allegedly incurred by ForgeFinder arising out of your use of the Site, including but not limited to any product or services sold on the Site for failure of a product to meet specifications or breach of warranty, but excluding such damages arising out of ForgeFinder’s gross negligence or willful misconduct.  FORGEFINDER PROVIDES THE SITE ON AN “AS IS” AND “AS AVAILABLE” BASIS AND WITHOUT WARRANTY OR CONDITION, EXPRESS OR IMPLIED.  SITE MEMBER AGREES THAT USE OF THE SITE IS AT SITE MEMBER’S SOLE RISK.  FORGEFINDER EXPRESSLY DISCLAIMS ALL WARRANTIES OF ANY KIND.

14. This Buyer Agreement constitutes the entire agreement and understanding between the parties with respect to the subject matter of the ForgeFinder Buyer Agreement, and supersedes and replaces any and all prior written or verbal agreement.  A party’s failure to insist upon or enforce strict performance of any provisions of the Buyer Agreement shall not be construed as a waiver of any provision or right.  If any provision of this Buyer Agreement is held to be invalid or unenforceable, such determination shall not affect such provision in any other respect or any other provision of the Buyer Agreement which shall remain in full force and effect.  This Buyer Agreement may not be assigned or transferred to third parties by you without prior written permission from ForgeFinder.

15. Only Site Members may buy or sell products and services through the Site.  The rules governing the transaction process are posted on the site.  

16. You are representing and warranting that you, as a duly authorized legal representative of your company, can form legally binding contracts under applicable law.  Please return a signed Agreement by fax to 703-530-8172. You  may also approve the Agreement electronically.  If you have questions concerning this Buyer Agreement, please contact us at (703) 530-8171, (800) 644-7770 or at help@ForgeFinder.com.  ForgeFinder may amend this Buyer Agreement in its sole discretion at any time by posting the amended terms and conditions on the Site.  ForgeFinder will e-mail all approved buyers a notice of the amended Buyer Agreement’s terms and conditions.  Continued use of the Site following the notice of the amendment and the effective date constitutes the Buyer’s acceptance of the amended terms and conditions of this Buyer Agreement.  We may also add, delete or modify some or all of our services at any time at our sole discretion.

Agreed to by: _______________________,_____________________of________________________ as of ____________

                        Name                                    Title                                      Company Name                                Date
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